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B cmambe paccmampuegaromcsi npobrieMbl uMniemMeH-
mauyuu HopM MexOyHapoOHO20 fpaea npu peanusayuu
npaea Hayuu Ha camoornpedesieHue 8 ycroeusix 2/106a-
nusayuu Ha npumepe Kpbima. Ommeyaemcsi KOSI/TU3UOH-
HbIlU Xxapakmep MexdyHapoOHOU HOPMamueHOo-MpPago-
eoli 6a3bl. [[posodumcs aHau3 pa3uYHbIX MOYEK 3pe-
Hus1 Ha GaHHyto npobnemy. [Jenaemcs ebi800 o0 Heo6xo-
dumocmu cmpo20o20 cobsrodeHusi u criedoeaHUs Mex-
dyHapoOHbIM do2oe8opeHHOcmsiM. PeghepeHOyM u 8 no-
cnedyrouiem npucoeduHeHue Kpbima k Poccuu npu3Ha-
romcs1 le2UMUMHbBIMU U MPOo8edeHHbIMU 8 paMKaxX MeX-
dyHapoOHO020 Npaeoeozo MoJisi CoO6bIMusIMU.
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Summary:
The article considers the problems of international laws
implementation in exercising of the right of a nation to
self-determination in the context of globalization by
case study of Crimea. Collision character of the inter-
national normative legal framework is emphasized. Var-
ious opinions considering the problem have been ana-
lyzed, and it is concluded that strict compliance with
the international agreements is essential. The author
believes, the referendum and following integration of
Crimea into Russia are legitimate, since they had been
implemented in accordance with the international legal
framework.
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B coBpemeHHOM Mupe 3a nocrnegHue HEeCKONbKO AeCATUNETUI NPOU3OLLMN 3HaYUTENbHbIE U3Me-
HEeHWsl, KapauHanbHO MOBMWSIBLUME HA PacCTaHOBKY CUN Ha MeXOyHapoOHOW apeHe v onpegenvelune
BEKTOPbl pa3sutuga. ObLas TeHAeHUMS TakoBa, YTO MUP AEMOKPATU3MPYETCS U CONMKaeTCs — TONYKOM
MOCNYXXUI Kpax KONMOHWANbHOW M coumanmcTmyieckon cuctem. ImobanbHbii MUP CEroHSA XapakrTepusy-
eTcs 60MbLNMN HTErPaLMOHHBIMI NpoLeccamm, MPOHU3bIBAOLLMMMN BCe cdepbl AeATENbHOCTM — NONu-
TU4YecKMe, IKOHOMUYECKUE, HayYHble, obpa3oBaTenbHble, KyrnbTypHbIE, BOEHHbIE, 3KONOormiyeckme u T. A.
YXxoQsT B NpoLUfoe rpaHuLbl, 3aMKHYTOCTb U 3aKpbITOCTb, @ BMECTO 3TOro BelpabaTbiBaeTcsi eAnMHoe npo-
CTPaHCTBO A1 Hanbonee rapMOHMYHOIO Pa3BUTUS rpaxkaaHnHa u obwectsa. OgHako criegyeT OTMETUTD,
YTO NccnegoBaTeNsiMU OYEHb NMPOTUBOPEYMBO OLIEHMBAETCA ABMEHME rmobanusaumu.

Hapsagy ¢ ueHTpocTpeMuTernbHbIMY TeHAEHUMAMU NpUMeYaTenbHOM YepTOM COBPEMEHHOIO ro-
Oanusnpylolerocs mMvpa SIBNSATCA M LEHTPOOEXHbIE YCTPEMIIEHMS HEKOTOPbIX HApPO4OB, MbiTalo-
LLMXCSA YTBEPAUTBLCH B CBOEW HEMOBTOPUMOCTU U OCO3HaAHUW CBOEW UAEHTUYHOCTU B NMOMEHSBLUEMCS
MUPOMOPSAKE, KOTOPbIV Yke gonrme rogpl HasoaaT CLUA, nrHopmpys Bce mexayHapoAHble JOrOBOpEH-
HOCTU WU UHCTUTYTbI U Aenas MMp O4HOMNONSAPHbIM.

MpesnageHT Poccurickon ®eagepaunn B.B. MyTvH roBoput 0 TOM, YTO CO CMEHON BUMNONAPHOro
MuMpa Ha ogHononsApHbIA Ha 3emne He npubasunoce ctabuneHocTw. 3anag u CLUA B cBoew npakTuye-
CKOW NONUTMKE HE PYKOBOACTBYIOTCH MEXAYHAPOAHLIMU HOPMaMK U CTaHAapTamu, a peLlaroT Bce npo-
Bnembl cunosbiMK Nnpuemamu. [pyn Heob6XoANMOCTU U3 MEXOYHAPOAHbIX OpraHM3auun «BblOMBaKTCS»
HY>KHble pPe3onoLmMm UM NPocTo urHopupytoTea pelerus Coseta besonacHoct 1 OOH B uenom. [o-
CTaTO4YHO BCMOMHUTL cobbiTusa B KOrocnaeum B 1999 r., AdraHucTtan n Upak, Jineuto n yepeny ynpas-
nsiemMbIX «LBETHbIX» peBontoumi. «“Apabckas BecHa” cMeHunach “apabcekon aumon”™» [1].

Llenbto gaHHOM cTaTbu ABRASETCA aHanu3 MexAyHapoOHbIX CTaHOapToB, pernameHTUPYIoLWNX
npaBo HauuW Ha camoonpeaeneHne, U oLeHka NermMTMMHOCTI NPakTUYEeCKON NMnnemMeHTaunum JaHHoro
npasa B ycrnoBusx rmobanunsauum Ha npumepe Kpeima.

Mo mHenno 1. Kucenea, BoccoeanHeHne Kpbima ¢ Poccuelt 6b1no npyumepom 6e3yKopu3HeHHoM
UMMeMeHTaunM HOPM MeXOyHapoOHOro U YKpauHcKoro npasa [2].

WNcTopuk ®. MexaypeyeHCKUn OTMEYaEeT, YTO HUKaKMX OOLLENPUHATBIX MEXAyHapoaHbIX HOPM B
YacTu peanusauum npaesa HaUMn Ha caMmoonpeaerneHne NPoCcTo He CyLLeCTBYeT, 1 BCE pellaeTcs B 3a-
BMCMMOCTM OT MCXOAa MONIMTUYECKON N BOOPY>KEHHON Bopb6bI [3]. A BMecTe ¢ TeM pasHble Hapoabl —



cepbbl B bocHuu, pycuHbl B 3akapnaTbe, anbaHusl B Kocose, apmsiHe B HaropHom Kapabaxe, capauvHbl
B NTanuu, katanoHubl B VicnaHuu, pycckne B [NpuaHecTpoBbe, OCETUHBbI M abxasbl B [py3uun n apyrne —
perynsapHo CTankmBaroTCs C KONMMU3MaMM B MeXAyHapoaHOM npase.

Mpencenatens Accoumaunm opmctoB Poccumn C. CTenalumH rosoput o Tom, 4to Hapog Kpbima
umeeT NpaBo Ha camoonpegeneHue. C TOYKM 3peHNst MeXayHapogHOro npaea ata no3nums abcomntoTHO
koppekTHa. Mo mHeHuto C. CTtenawuHa, B obwiem npasBe Takoe npaso 3admkcupoBaHo B n. 2 cT. 1
YcraBa OOH, B lNakTax o npaBax 4Yenoseka 1966 r. [4]. Bce y4acTByloLME B HACTOSILLIEM MaKTe rocy-
AapcTBa JOJKHbI B COOTBETCTBUM C nonoxeHnsimm Yctasa OOH cosgaBath ycnoBus s ocyulectsne-
HWsi NpaBa Ha caMoonpeaeneHne n yeaxarb 310 npaso. Jlloboe rocyaapcTso, ABRsOLWEeecs y4acTHU-
KOM 3TUX MexayHapoOHbIX JOroBOpoB, 06583aHO nogaepxaTb npaBo Hapoda Kpbima Ha camoonpene-
neHune. PesynbTathl npoBegeHHOro pedepeHayma B KpbiMy oTpaxaloT BONensbsaBneHve nogasnsio-
wero 6onblUMHCTBA HaceneHus [5].

Kpbimckuin pedpepeHaym 16 mapta 2014 r. npowien B NOMHOM COOTBETCTBMM C AeMOKpaTude-
CKMMU NpoLeaypamMun 1 MexayHapoaHo-npaBsoBbiMy Hopmamu. bonee 82 % nsbunparenen npuHAnu yya-
CTMe B ronocoBaHuK, n3 KoTopbix Gonee 96 % Bbickasanucb 3a BoccoeanHeHue ¢ Poccuen. MNpu
0OBbSBNEHMN O CBOEW HE3AaBUCUMOCTU M HasHavyeHun pedepeHayma BepxoBHbin coBeT KpbiMa pyko-
BoAcTBoBarncsa YcrtaBoMm OpraHmsaumm Ob6beamHeHHbIX Hauuin, B KOTOPOM rOBOPUTCS O MpaBe Hauumm
Ha camoonpegeneHue. Kak otmeyvaer lNpe3angeHt PO B.B. MNyTuH, n cama YkpanHa, o6bsiBUB O BbIXxoae
n3 CCCP, caoenana 10 e camoe, NoYeMy B TakOM MpaBe JOJMKHO ObITb O0TKa3aHo xutensm Kpeima [6]?

Mo mHeHuto K. INlaTyxuHol, «ecnu 6bl He peanbHasa nogaepxka Poccum niogam, KoTopble NPoXu-
BaloT B KpbiMy, TO HEBO3MOXHO ObINo Obl OCYLLECTBUTDL LIMBUNN30BAHHbIVA NPOLLECC BONEN3bABMNEHNS
rpaxaaH. beino 66l TO XXe camoe, YTo ceryac MPOUCXoaUT Ha BOCTOKE U Ha tore YKpauHbi» [7].

[bxoH PeaBya nonaraer, 4To pedepeHayma o HesaBucumocTu KatanoHun He ByaeT, N0 MHEHUIO
MHOIMX, MOTOMY YTO HWU UCNAHCKUIM napnameHT, H1 EC He nopgpepxusatloT 3Ty mnaeto. Kpbim nposen
pedepeHayMm, KOTOPbIV HENETMTUMEH B CUINY TOrO, YTO HW YKpauUHCKoe rocyaapcTteo, Hu EC He ogob-
punu ero npoBeAeHe 1 He NPU3HaIT ero pesyrnbTaTthl, Tak Kak OH OCYLLLECTBANCHA NPU akTUBHOM y4va-
cTumn poccurickon apmun. Lotnangumn B otnnume ot KpbiMa n KatanoHuu Obinv npegoctaBneHsbl Bce
nerMTuMHbIE NpaBa ans BoneunsbasneHus. [hkoH Peayn cuntaeT, 4to EC He oueHb ogobpsieT npouecc
camoonpefeneHnst Hauui U eMy HeobxoouMO CyLLECTBEHHO NEPECMOTPETbL CBOW B3rNsAAbl HA AaHHbIV
npouecc. BmecTte ¢ TeM pedepeHaym — o4eHb 4EMOKPaTUYHbIA cnocob BonensbsaBneHus Hapoaa, a
EC nbiTaetcsa anMMuMHMpoOBaTh 3Ty MHMUMATUBY [8].

CneunanucT no MexagyHapogHoMy npasy U3 yHusepcuteTa JlaHkactep CTuBeH Yutnu otmeyaer,
YTO COrMacHO OCHOBHbIM MeXAyHapoOHbIM HOpMaM OKOHYaTernbHOEe Npu3HaHwe pesynbTaToB pede-
peHayma OCTaeTCs 3a LeHTpanbHOW BracTbio, KOTOpas BnNpaBe MCTONKOBaTb pe3ynbTaTbl N0 CBOEMY
YCMOTpPEHMI0. HO 9TO NONOXKeHWe UTHOPUPYET STUYECKYIO CTOPOHY MEXAyHapo4HOro npasa, a MUMEHHO:
pellaroLee CnoBo AOMKHO OCTaBaTbCs 3a TeMu, KTO ronocosarn. Kak 3amevyaeT faHHbIN nccnegosa-
Ternb, KPUTKKKU NpoLuecca CaMoonpeaeneHns CYUnTatoT, YTo 3TO npmBedeT K NoApbIBY Mypa n 6esonac-
HOCTU 1 K HenpeackasyeMblM nocreacTemsaM. Bmecte ¢ Tem, oTHMMas Takoe npaBo, Mbl 3acTaBnsem
Hapoabl CNYXUTb pexunmam [9].

PeleHune o npoBeaeHun pedepeHayma HEBO3MOXHO OLIEHMBATL BHE UCTOPMKO-MPaBoBOro, dhak-
TUYECKOr0, KOHCTUTYLIMOHHOIO U MEXAYyHapOaAHO-NPaBOBOro KOHTEKCTa, packpbliBatoLLEro UCTOKN U ABU-
XyLme cunbl npomcxogsawmx B Kpbimy cobbiuii. KpbiM B Te4EHWE MHOTMMX CTONETUIA BXOOUIT B COCTaB
Poccuun, akT o nepepade Kpbima YkpavHe Hapylwan AercTBoBaBLUME B TO BPEMS KOHCTUTYLIMOHHbIE
TpeboBaHus, NnepeBopoT B YKpauHe co3garn CUTyaLumto KOHCTUTYLUOHHO-MPaBOBOW HEOMNPEeAeeHHOCTH,
B Takux ycnosusix npeobnagatoLiee KOHCTUTYLMOHHO-NpaBoBoe 3HayveHne Ansa Kpeima npuobpetatoTt
HOPMbI 1 Bonen3bsaBrneHne Hapoaa KpbiMa; He06Xx0AMMO yunTbiBaTb MEXAYHapPOAHO-NPaBoOBbIe rapaH-
TUM Ha camoonpegerneHue KpbiMa kak HauMeHbLIMHCTBA B YkpauHe [10].

B cBoux gencTeumsax KpbiMYaHe onmpanucb Ha U3BECTHbIN NpeueaeHT otaeneHuns Kocoso ot Cep-
oun. MupoBble gepxasbl Bo rnmaee ¢ CLUA npusHanu ato otaeneHne nerMTMMHbIM, 3asiBUB O TOM, YTO
HWKaKOro paspeLleHnst LieHTparnbHbIX BnacTen Ans OOHOCTOPOHHEro OObSABMEHMS HE3aBUCMMOCTU He
Tpebyetca. MexayHapogHein cyg OOH Ha ocHoBe n. 2 cT. 1 YctaBa OpraHusauum O6beauHEHHbIX
Hauwii cornacuncsa ¢ aTum n B cBoem pelleHnn oT 22 monst 2010 r. oTMeTHn criegytoLLee: HUKAKoro 06-
LLlero 3anpeTta Ha OQHOCTOPOHHEE NPOoBO3rnaLleHne He3aBUCUMoCTn U3 npakTukn Coseta besonacHocTu
He BbiTekaeT. OOLlee MexayHapo4HOe NPaBo HE COOEPXKUT Kakoro-nmbo NpUMEHUMOro 3anpeTta Ha npo-
BO3rnalleHne HesaBucMMocTU. BmecTe ¢ Tem yTBepxaaeTtca, YTo KOCOBO — UCKIOUUTENBHLIN Criyvan,
TaK Kak B xoe KoHdnmkTa B KOCcoBO BbIfI0 MHOMO YerT0BEYECKMX XEPTB. «IDTO YTO — IOPUANYECKN NPaBo-
BOWN apryMeHT? ...9TO KakoW-TO yAUBUTENbHbLIN MPUMUTUBHBIA U NPSMOSNTMHENHBIA LUHU3MY [11].

Poccuio yacto 0BBMHAIOT B TOM, YTO OHa SKOObI Hapylimra HOPMbl MEXAyHapOAHOro npasa.
B.B. MNyTnH cnpaBeannBoO MPOHU3NPYET MO 3TOMY MOBOAY, YTO «XOPOLUO, YTO OHM XOTb BCMOMHUIN O
TOM, YTO CyLLECTBYET MexayHapoaHoe npaso» [12].



Mpeacrasutens MO Poccun AnekcaHap Jlykawesuy cuutaeT, 4to «y CLUA HeT n He moxeT
ObITb MOpanbHOro NpaBsa Ha HpaBOYYEHUS Mo NOBOAY COBMNAEHUSI MEXAYHAPOAHbLIX HOPM U YBaXXeHUA
cyBepeHuTeTa apyrux ctpaH» [13].

B nonuatHuuyeckon YkpavHe NpoXuBalOT MUMMMOHBI PYCCKMX Ntogen, u Poccnsa Bcerga 6yget
3aWmLLaTh UX UHTEepeChl NONUTUYECKUMU, AUNNOMAaTUYECKUMU, NPaBOBbLIMKU cpeacTBamMu. Poccuio nbl-
TarTCca OOBUHWTL B TOM, YTO OHa SKOObI MpeBbICMIIa NpeAenbHO JOMYCTUMYIO LUTATHYK YUCIIEHHOCTb
cBoux BoopyxeHHbix cun B Kpbimy. MpesnaeHT Poccun B.B. TyTuH obpallaeT BHUMaAHWE Ha TO, YTO
Poccusa Hukorga He BblHaLLMBana nnaHoB aHHekcuu KpbiMa, a OTHOLWEHWS ¢ YKpauHoW BbiCcTpansana ¢
y4yeToOM reononuTmyecknx peanuii. Beegs soricka B KpeiM, Poccust npecnegoBana Tonbko 0gHy Lenb —
co3pgatb bnaronpuaTHble ycrosus Ans 6esonacHoro BoneusbasneHuns xutenen Kpoima. MNpusHasas
BBOA Bovick B Kpbim, MNpeangeHt Poccun B.B. INyTnH 3a9BnseT 0 TOM, YTO «Mbl HE NPEBLICUNN Npeaerb-
HOW LUTaTHOW YNCNEHHOCTN Hawwmnx BoopyxeHHbix cun B Kpbimy» [14; 15].

W. VMiBaHOB 0TMeYaeT, YTO KpM3UC Ha YKpaunHe Bbin cnpoBOLUPOBaH HE POCCUNCKUMN BRiacTAMU, a
pagukanbHbIMU HALMOHANUCTUYECKMMM CUTamMK, KOTopble paspyLumnu Xpynkui nonutmudeckun 6anatc,
COCTaBISABLLMIA OCHOBY YKPaUHCKOW rocyAapCTBEHHOCTU M YKPanHCKOro eamHcTBa. Poccusi Gbina BbIHYX-
AeHa OTKIMKHYTBCSA Ha NoXenaHne noaaesnstoLLero donbLmMHCTBa xutenen Kpbima BepHyTbCS B COCTaB
Poccun ... cBegeHme Bcex nNpobnem YkpauHbl K “aHHekcumn” KpbiMa — rnybokoe 1 Tparmveckoe 3abnyx-
aeHue. Npobnema YkpanHbl — B haKTM4ECKOM pasfoXeHUN YKpanHCKON rocyaapCcTBEHHOCTUY [16].

Kak cuntaeT anpekTop dpaHuy3cKoro LeHTpa uccnegoBaHum B obnactu passegkn 3. [leHece
[17], B. MyTnH GbIN Npae, korga 3asBur, YTO cMeHa Bnacty B Kueee Obina cneacrBMeM HerneranbHOro
rocyaapCTBEHHOro nepeeopota. PelueHne ncnonb3oBatb BoopyKeHHbIE CUMbl B LENAX 3anTbl 9THU-
YEeCKMX PYCCKMUX M poccumckon B6asbl Ha YKkpauvHe, a Takke nogaepxka pedepeHayma B KpbiMy HocAT
3aKOHHbIN XapakTep.

Takum obpasom:

1. Hapog Kpbima umen npaBo Ha camoonpegeneHve (4aHHoe yTBepxaeHue cnpaBeanveo OT-
HOCUTENbHO NHOOro HapoAa) cornacHo pPSAy MeXayHapoaHbIX AoKyMeHTOoB [18; 19; 20; 21; 22; 23].

2. KoHcTuTyumsa YKkpauHbl, AelCcTBOBaBLUAs Ha MOMEHT pedepeHayma B KpbiMy, rnacut, 4To
«...K BegeHuto ABToHOMHOIN Pecnybnukn KpbiM oTHOCUTCA opraHnsauus U npoeegeHve pedepeHay-
MoB» (cTaTtbsi 138) [24].

3. Hwvkakoro BeponoMHOro BBoga POCCUIACKUX BOWCK Ha YKpauHy He 6bino. Poccusi He npeBbil-
LWana cornacoBaHHbIN ¢ YKpavHOW IMMUT LUTATHOM YNCIIEHHOCTU CBOMX BoopyxeHHbix cun B KpbiMy B
20 TbIC. YenoBeK. PyHKUMEN POCCUMNCKNX BOEHHbIX ObINO cOo3AaHue YCrioBuUA MUPHOro M cBo6OAHOrO
BoneunsbaBneHus xutenen Kpoimva.

4. PelweHwne o npoBeaeHun pedepeHgyma HEBO3MOXHO OLEHMBAaTb BHE MCTOPWUKO-NPaBOBOro,
aKTMYECKOro, KOHCTUTYLIMOHHOTO 1 MEXAYHapO4HO-MPaBOBOro KOHTEKCTA.

5. Hu ogHO oTAenbHO B3siTOE rOCY4apCTBO HE BMpaBe €4MHONUYHO pellaTtb cyabObl Apyrux
Hapo4oB — BPEMS O4HOMONSAPHOro Mupa npowwno. CaMmbiM HaAEXHbIM MHCTPYMEHTOM perynvpoBaHust
MEeXOYHaPOAHbIX OTHOLLEHWIA JOMMKHBI BbiTh 0OLLENPUHATEIE HOPMBbI NPaBa, a He pasnuyHblie OPMbI
AaBneHus NoNMTUYECKoro, CUIOBOroO UMM BOOPY>KEHHOMO Xapakrepa.
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